rule against perpetuities practice
problems

Rule against perpetuities practice problems are a critical area of study in property law
that ensures the orderly transfer of property interests and prevents the indefinite restriction
on the transferability of property. Understanding the rule against perpetuities is essential
for law students, practitioners, and property owners alike. This article will explore the
intricacies of the rule, provide a comprehensive overview of relevant practice problems,
and illustrate solutions to enhance comprehension.

Understanding the Rule Against Perpetuities

The rule against perpetuities is a legal doctrine that aims to prevent the indefinite control of
property interests. It states that certain future interests in property must vest, if at all,
within a specified period. The classic formulation of the rule is as follows:

> No interest in property is good unless it must vest, if at all, not later than 21 years after
some life in being at the creation of the interest.

This rule is particularly important in the context of trusts, wills, and real estate transactions.
It ensures that property remains marketable and can be freely transferred over time.

Key Terminology

To effectively tackle practice problems related to the rule against perpetuities, one must
understand the following key terms:

- Vesting: The point at which a property interest becomes possessory or the right to the
property is secured.

- Life in Being: A person who is alive at the time the interest is created and is used as a
measuring life for the rule.

- Future Interests: Rights to property ownership that will begin in the future, such as
contingent remainders and executory interests.

Common Practice Problems

When it comes to applying the rule against perpetuities, various practice problems can
arise. Below are some examples of common scenarios:



1. Identifying Valid and Invalid Interests

Consider the following scenario:

Problem 1: A testator leaves a will stating, "l give my property to my daughter, and if she
dies without children, then to her best friend, Jane, for her life, and then to Jane's children."

Questions:
- Does this interest violate the rule against perpetuities?
- What is the measuring life?

Solution:

In this scenario, Jane’s interest is a life estate, followed by a remainder to Jane's children.
The measuring life is Jane’s life. If Jane has children, her interest vests immediately.
However, if she does not have children, the interest may not vest until her death, which
could potentially extend beyond the 21-year rule depending on the timing of her death and
whether she has children at that time. Thus, it could be invalid under the rule against
perpetuities.

2. Analyzing Contingent Remainders

Problem 2: A grantor conveys property "to my son, Alex, for life, then to his children who
reach the age of 25."

Questions:
- Is the remainder valid under the rule against perpetuities?
- What happens if Alex has no children?

Solution:

In this case, the contingent remainder to Alex's children is valid as long as they reach the
age of 25. The measuring life is Alex's life. If Alex has no children, the interest will not vest
within the 21-year period, making it a violation of the rule against perpetuities.

3. The Wait and See Rule

Many jurisdictions apply the "wait and see" doctrine, which allows courts to wait until the
end of the measuring life to see if the interest vests.

Problem 3: A grantor states, "To my niece, Beth, if she graduates from medical school
within 10 years of my death."

Questions:
- How would the wait and see rule apply here?

- Is there a potential violation of the rule against perpetuities?

Solution:



In this scenario, the interest is contingent on Beth graduating from medical school. Under
the wait and see rule, the court will wait to see if Beth graduates within the specified time
frame. If Beth does not graduate within 10 years, the interest would not vest and could be
considered a violation of the rule against perpetuities if it extends beyond the measuring
life.

Practical Tips for Solving Practice Problems

When approaching rule against perpetuities practice problems, consider the following
steps:

1. Identify the interests involved: Determine whether the interests are present,
future, vested, or contingent.

2. Determine the measuring life: Establish who the life in being is for the future
interests.

3. Analyze the vesting period: Apply the 21-year rule to see if the interests will vest
within the required time.

4. Consider jurisdictional variations: Be aware of local laws, as some jurisdictions
may apply the wait and see rule.

5. Use hypothetical scenarios: Create variations of problems to test your
understanding of the rule.

Conclusion

The rule against perpetuities is a complex yet vital aspect of property law that helps
maintain the free transferability of property interests. By working through practice
problems, law students and practitioners can gain a deeper understanding of how the rule
operates in various scenarios.

As you study, remember to focus on identifying interests, determining measuring lives, and

applying the 21-year rule. Understanding the nuances of this rule will not only aid in exam
preparation but also in real-world legal practice surrounding property law.

Frequently Asked Questions



What is the rule against perpetuities, and why is it
important in real estate transactions?

The rule against perpetuities is a legal doctrine that prevents property interests from being
tied up indefinitely. It ensures that no interest in property can vest later than 21 years after
the death of a relevant life in being at the time the interest was created. This rule is crucial
in real estate to promote the free transferability of property and to prevent uncertainty in
ownership.

Can you provide an example of a situation where the
rule against perpetuities would apply?

Certainly! Suppose a property owner conveys land to 'A for life, then to A's children who
survive A.' If A has a child after the conveyance, that child's interest may not vest until after
A's death and potentially beyond the 21-year limit after A's death, violating the rule against
perpetuities. Therefore, the gift to A's children might be invalid.

How do courts typically resolve cases that involve the
rule against perpetuities?

Courts analyze the language of the conveyance to determine if any interests created
violate the rule against perpetuities. If a future interest is found to potentially vest beyond
the permissible period, courts may either strike the invalid interest or reform the
conveyance to comply with the rule, often applying the 'wait and see' approach.

What are some common exceptions to the rule against
perpetuities?

Common exceptions include certain types of charitable trusts and options to purchase in
commercial leases. Additionally, some states have adopted statutes that modify the
traditional rule, such as allowing for a 90-year vesting period for certain interests, or
completely abolishing the rule in favor of a more flexible approach.

How can attorneys help clients navigate the
complexities of the rule against perpetuities?

Attorneys can assist clients by clearly drafting property conveyances to avoid future
uncertainties. They can conduct thorough analyses of the intended interests to ensure
compliance with the rule against perpetuities, advise on alternative structures that provide
the desired outcomes without violating the rule, and represent clients in disputes involving
property interests.
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